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Abstract
More than 80 access to information (ATI) laws exist worldwide. Their primary objectives are to increase transparency and accountability in government. Given the similarity
in the components of ATI laws across countries, one could expect per capita usage of
the laws to be roughly similar. However, comparing the number of requests in seven
countries, we found that far fewer requests are being made in Switzerland and Germany
than in Canada, Ireland, Mexico, India, and the UK and that, in contrast to these five, the
number is not increasing. Drawing on 28 semi-structured interviews with experts on
the Swiss Law on Transparency (LTrans) and German FOI Law (IFG), we offer three
primary explanations for the low use of the laws. The first is that few people are aware
of the law in either country as a consequence of little promotion of the laws. The
second is that people might have more interest in information held at the state or local
level than at the federal level. The third is that other avenues to information in
Switzerland reduce interest in using the LTrans and a culture of ‘‘amtsgeheimnis’’, or
official secrecy, in Germany inhibits the administration from willingly disclosing information. We examine these hypotheses against the situation in the UK, where awareness
of the FOI law is known to be high and the number of requests is high and has been on
the rise for the past four years.
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Over the past decade more than 50 countries have passed access to information
(ATI) laws and more than 20 have drafted ATI legislation; the total number of ATI
acts in force worldwide now stands at over 80 (Darbishire et al., 2010; Vleugels,
2010). The overarching aims of these laws, which give people the right to obtain
information from government administrative oﬃces, are to increase transparency
and accountability in government, and thereby contribute to greater public participation in the political process and higher trust in government (Hazell et al., 2010:
19; Worthy, 2010). Many government oﬃcials and members of civil society argue
that ATI policies contribute to better governance and stronger democracy through
the attainment of these objectives (Article 19 & Fundar, 2010; Singh, 2007; Mendel,
2008).
One of the indicators frequently cited when assessing whether, and to what
extent, the objectives of an ATI policy are being achieved is the number of
requests made under the law. Although ATI laws are broadly similar across countries, the number of requests varies considerably from one country to another in a
given year and the evolution of usage is dissimilar. Some countries have a high
number of requests, such as Mexico, where 1.1 requests per 1,000 people were
made in 2010 (Federal Institute for Access to Information and Data Protection,
2010); Canada, where 1.05 requests per 1,000 were ﬁled in 2009-10 (Government
of Canada, 2010); and the UK, where the central government received 0.72
requests per 1,000 people in 2010 (Government of UK, 2011). By contrast, in
2010 the Swiss federal government received 0.03 requests and the German government 0.02 per 1,000 people. Furthermore, whereas the number of requests has
increased over time in Mexico, Canada and the UK, it has remained static in
Germany and Switzerland.
Why have there been so few requests for information to the Swiss and German
federal administration since the countries’ respective ATI laws came into eﬀect in
2006 in comparison to the UK, which implemented only a year before? Although
the literature oﬀers some possible explanations, we found that they do not tell the
whole story. Therefore, we developed several hypotheses that might explain the low
usage of ATI and tested and honed these in 28 elite interviews with Swiss and
German experts on the countries’ government administrative practices and ATI
laws.
This paper begins with an overview of the objectives, parameters, and number of
requests made using ATI laws in several countries. It then oﬀers several hypotheses
for the low number of requests in Switzerland and Germany, especially in
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comparison with that of the UK. It concludes with some limitations and suggestions for future research.

Background
Objectives of ATI
The overarching aims of ATI legislation are to increase transparency and accountability. Advocates of the laws argue that by increasing transparency ATI provides the information necessary for better understanding of government decisionmaking, and making government oﬃcials more accountable to citizens
improves the decisions they make because they know their work can be scrutinized.
In developing countries supporters and campaigners promote ATI as an anticorruption tool, while in ﬂedgling and developed democracies alike the achievement of the aforementioned objectives is supposed to contribute to stronger
governance.
Governments in both industrialized nations and developing countries have been
suﬀering a crisis of legitimacy over the past several decades. ‘Government ﬁnds it
diﬃcult to legitimate its actions without active public involvement’ (Peters, 2001:
47) and giving people the power to hold government to account ‘can help to ensure
that the legitimacy of governance remains intact or is increased’ (Bovens, 2007:
464). In order to hold public servants and administration to account for their
actions, however, citizens must know what they are doing. This requires that the
relevant information about decisions and actions taken by the administration be
available (Mulgan, 2000: 567), which entails a certain degree of transparency.
Transparency plays a role in ensuring accountability by providing a path through
which the government ‘informs the public of their actions and intentions’
(Grigorescu, 2003: 644). The public can use the information they obtain to verify
that public oﬃcials are acting in their interests and make decisions when, for
example, voting; conversely, as Bentham posited, a government oﬃcial should be
less likely to misuse power if they know their actions are being monitored (Hood,
2006: 9). Thus, transparency can help combat corruption by increasing
accountability.
If, as Oliver argues, ‘[government’s] accountability to the public depends on the
availability of information’ (Oliver, 1991: 23) and transparency is one way of
achieving this, then transparency mechanisms must be put in place (Bellver and
Kaufmann, 2005; Piotrowski and Van Ryzin, 2007). These include legislative scrutiny of the executive; administrative means, such as the proactive publication of
information, (e.g. through e-government initiatives); and laws. Laws that encourage greater openness include those that protect whistleblowers, those that allow
members of the public to attend meetings convened by government oﬃcials, and
those that grant access to government information.
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Where ATI laws are and the driving forces behind them
In 1766 Sweden became the ﬁrst country to give citizens the legal right to public
sector information. The U.S. Freedom of Information (FOI) Act, passed 200 years
later, was followed by a handful of laws adopted in the 1970s and 80s, e.g. Norway
and Denmark (1970), France and the Netherlands (1978), and Australia, New
Zealand and Canada (1982). However, 54 countries passed their ATI law in the
last decade, including Mexico, South Africa, India, the UK, Switzerland and
Germany (Banisar, 2006; Darbishire et al., 2010). The latter two are among the
last European countries to have brought the legislation into force – only Spain,
Luxembourg, Cyprus and Malta remain without (Darbishire, 2009).
The rapid growth in the number of ATI law adoptions since those of the ‘historic pioneers’ (Ackerman and Sandoval-Ballesteros, 2006) can be explained partly
by recent global trends. The wave of democratization that took place in Latin
America, Asia and Africa in the 1980s and in Eastern Europe after the collapse
of the Soviet Union spurred the examination of government secrets held by totalitarian regimes and eﬀorts to combat corruption (Roberts, 2006: 15). Policy diﬀusion has also played a role in prodding states to adopt an ATI policy. ‘Adopters
inﬂuence those in the system who have not yet adopted, and as more countries
adopt, the pressure on the non-adopters increases’ (Bennett, 1997: 223). However,
it is too simplistic to say that countries adopt FOI laws only because others have;
‘other motivations must be present for policymakers to utilize and apply evidence
from overseas’ (Bennett, 1997: 229). The Italian ATI law provides an example of
this. Labeling it a ‘reform by emulation’, Cain et al. argue that the legislation was
imposed ‘from above [in this case public oﬃcials trained in the ‘‘institutional context of the EU’’] or from the side as part of a more general strategy of modernization’ (2003: 121).
Ackerman and Sandoval-Ballesteros identify three forces behind the passage of
an ATI law: 1) they are politically motivated; 2) civil society is a big player in
pushing for ATI; and 3) international organizations play a signiﬁcant role in assisting the process (2006). In the UK, the ﬁrst two were particularly important to the
passage of the Freedom of Information Act 2000. As an opposition Member of
Parliament Tony Blair spoke with great enthusiasm in 1996 about the Labour
Party’s commitment to passing a freedom of information law should it be
chosen to lead the government in the next election (Blair, 1996). After coming
into power in 1997, however, Labour leadership’s enthusiasm for the legislation
waned and it took pressure from the Campaign for Freedom of Information, journalists, and other individuals and organizations to ensure its passage. The Mexican
law’s development followed a similar route. Vicente Fox, freshly in oﬃce after the
historic handover of power to the Institutional Revolutionary Party in 2000, promised an access to information law but the law’s passage was helped along by campaigning on the part of ‘Grupo Oaxaca’ – a gathering of ‘more than 100 journalists,
human rights activists, scholars and lawyers. . .in May 2001’ (Bookman and
Amparán, 2009: 13) – which played a major role in shaping the Mexican law by
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inﬂuencing the ‘conceptualization and drafting of the law’ (Doyle, 2002). In the last
several years international human rights organizations such as Article 19, the
Carter Center, Transparency International, and Access Info Europe have inﬂuenced governments all over the world to adopt ATI policies.

Basic components of ATI laws
ATI laws are based on the same principles and contain similar legal parameters.
They are founded on the idea that government administration is obliged to disclose
to the public information that it holds and/or creates unless there is a justiﬁable
reason to refuse, according to exceptions (commonly called exemptions) for such
things as national security, personal information and commercial conﬁdentiality.
The majority of ATI laws mandate that administrative oﬃces disclose requested
information within a set timeframe (usually 20 to 30 working days) and grant a
requestor access without requiring him to explain why he wants the information.
The vast majority of laws grant information access to anyone, although in some
only citizens are allowed access (Ecuador and India), while in others residents and
citizens can obtain information (Canada and New Zealand) (Tromp, 2008). In
addition, some laws require that people make their requests in writing while
others allow requests by phone or in person. The majority of laws also assign
responsibility of enforcement to an independent oversight body, such as an
ombudsman or information commissioner, to ensure proper compliance with
the law.

Who uses ATI and for what purposes
Most laws do not require people or organizations to identify the capacity in which
they ask for information, e.g. as a journalist or an advocacy group, so it is diﬃcult
to know exactly who makes requests and for what purposes. In Canada, where the
Treasury Board annually compiles and reports ATI request statistics, including the
broad categories of requesters, businesses are consistently the most proliﬁc group
of ATI user (Government of Canada 2010). In the United States, amendments to
the Freedom of Information Act in 1986 established three categories of requester
for the purpose of charging fees appropriate to each level: commercial; educational, noncommercial scientiﬁc institutions, and media; and other. Since then it
has been possible to obtain a rough breakdown of who is making requests and
commercial entities are clearly the group responsible for the most
requests (Piotrowski, 2007: 2). What people want to know varies but frequently
requested topics include contracts between government bodies and private entities,
information about themselves, government policies and procedures, government
costs and expenses, and delivery of public services (Glover et al., 2006; Hazell et al.,
2010).
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Numbers of requests: A comparison
Given that ‘there is. . .a remarkable degree of cross-national similarity between FOI
laws’ (Bennett, 1997: 217), one could expect usage of the laws to be roughly similar.
However, we found that the number of LTrans requests made in Switzerland and
Germany was low in comparison to other countries. Our comparison was limited
to jurisdictions that have collected and published their statistics in a consistent way
over time; that include only the number of ATI requests in their oﬃcial statistics,
(i.e. do not include privacy or data protection requests); and that separately provide the number of requests made to federal or central government organizations
(if the law applies to all levels of government).
In Table 1 we present the number of requests made in 2010 to central or federal
government organizations in the seven countries included in our comparison. An
examination of the ratio of requests to population reveals that the number made in
the UK, for example, is nearly 25 times that of Switzerland and over 35 times that
of Germany (0.72 requests per 1000 people compared to 0.03 requests per 1000 in
Switzerland and 0.02 in Germany).
In addition to the absolute number of requests made in 2010, we can observe the
evolution of request numbers in the same countries since their laws came into force.
Figure 1 presents the number of requests per million inhabitants per month in
Mexico, India, Ireland, Canada, the UK, Germany and Switzerland.
Over the ﬁrst several years of these laws’ implementations three distinct trends
are clear: relatively high use from the beginning; gradual uptake; and low, stagnant
usage. Ireland, Mexico and the UK make up the ﬁrst group: a large number of
requests made over the ﬁrst ﬁve years, the ﬁrst of which particularly stands out.
However, whereas the UK’s request numbers increased gradually from year three
to year ﬁve, the number of requests in Mexico has risen steeply, save the second
year. The dip in request numbers from year one to two in both Mexico and the UK
can be explained by the novelty eﬀect: high interest in using the law at the very
Table 1. Absolute number of access to information (ATI) requests
Mexico Canada UK

India

Ireland Switzerland Germany

2010
122,138 35,154a 43,921 529,274 1,849
b
Population (millions)
111.2
33.5
61.1
1,198
4.2
Requests per 1000 people 1.10
1.05
0.72
0.44
0.44

239
7.6
0.03

1,557
82.3
0.02

Notes. Request numbers were found in government statistical reports on the number of access to information
requests made in 2010 (Federal Institute for Access to Information and Data Protection, 2010; Government of
UK, 2011; Office of the Information Commissioner, 2011; Government of Switzerland, 2011; Government of
Germany, 2010; Government of Canada, 2010; Central Information Commission, 2010).
a
Canadian and Indian statistics are reported on the basis of the April-March fiscal year, while those in the
other five countries are calendar year based.
b
The population of each country was provided by the CIA World Factbook, July 2009 estimates. Retrieved 26
March 2010 from https://www.cia.gov/library/publications/the-world-factbook/index.html.
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beginning, which decreases rapidly in the ﬁrst year and then climbs again. In
Ireland a noticeable drop in numbers occurred after new request fees were instated.
The trend in Canada has been a much more gradual increase after a slow start, with
occasional dips and a few jumps from year to year. India ﬁts between these two
groups with initially low usage but accelerated uptake in the past year. However,
the number of requests in Germany and Switzerland has been low from the beginning and has not increased.

Basic explanations for differences in request numbers offered in the
literature
Little research has been done on the use of ATI laws (Hazell et al., 2010), especially
in countries where the number of requests is known to be low. However, various
hypotheses for diﬀerent levels of use have been oﬀered. One is that people are
unlikely to make requests without knowing that they have the right to obtain
information from the government. ‘One of the most substantial [barriers to the
more frequent use of the right to information] is a simple lack of awareness about
rights’ (Roberts, 2010: 7). Awareness of ATI laws is achieved through promotional
eﬀorts on the part of government and information commissioners as well as publicity by the media, interest groups and other civil society actors. Hazell et al. argue
that ‘promotional measures. . .are aspects of FOI legislation often missed but as
important as access rights’ (2009: 6).
Another possible explanation for the diﬀerence in request numbers concerns the
institutional structures, regions and levels at which decisions that aﬀect the daily
life of citizens and residents are made. For most people public authorities’ actions
and decisions have a more immediate impact on their lives, and are therefore of
more interest, than those at the federal or central level of government (Levi and
Stoker, 2000: 495; Pearlman, 2010: 40). Thus, if the services most pertinent to
citizens (education, health, et cetera) are situated at the local or regional level, it
is likely that the central or federal administration will receive fewer requests than
those at the lower levels since their competencies are essentially linked to domains
that do not directly interest the citizen in more than a marginal way (defense,
foreign relations, et cetera).
A ﬁnal viewpoint is that the use of an ATI law depends greatly on the country’s
political and social conditions. ‘It is extremely important that we do not. . .fail to
recognize the highly idiographic nature of ‘freedom of information’ in actual practice, taking into account the social and political contexts and the speciﬁc histories
of diﬀerent countries, as well as the diﬀerent character of particular state structures’ (Darch and Underwood, 2010:7).

Method
We developed a set of hypotheses for the low use of the Swiss LTrans and German
IFG and tested these in 28 half-hour to 1.5 hour face-to-face or telephone
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Table 2. List of interviews
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

03.02.09
03.02.09
03.02.09
10.02.09
10.02.09
10.02.09
18.02.09
20.02.09
03.03.09
09.03.09
16.03.09
07.09.10
09.09.10
15.09.10
01.10.10
05.10.10
05.11.10
18.11.10
16.01.11
17.01.11
17.01.11
17.01.11
18.01.11
18.01.11
19.01.11
19.01.11
21.01.11
21.01.11

Swiss journalist
Swiss academic
Swiss administration official
Swiss journalist
Swiss administration official
Swiss academic
Swiss administration official
Swiss administration official
Swiss journalist
Swiss Information Commissioner and staff
Swiss academic
Swiss commissioner’s office staff members
Swiss administration official
Swiss commissioner’s office staff
Swiss former journalist
Swiss academic
Swiss administration official
Swiss Information Commissioner
German academic/former journalist
German lawyer
German commissioner’s office staff
German commissioner’s office staff
German commissioner’s office staff
German commissioner’s office staff
German administration official
German administration official
German commissioner’s office staff
German commissioner’s office staff

interviews with experts in the two countries between 2009 and 2011. We interviewed Swiss and German federal department oﬃcials, members of the Swiss
and German academic community, journalists, and members of both the Swiss
and German Information Commissioner’s oﬃces (see Table 2). We asked each
person for their thoughts on why there are so few requests in Switzerland or
Germany. We then presented our hypotheses and asked for their opinions on
which were most reasonable and logical.
These interviews were part of two larger studies: one on the eﬀects of the Swiss
LTrans on the behavior and working practices of federal administrative staﬀ carried out between September 2007 and March 2010 and the second an ongoing
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project examining the role of information commissioners in the implementation
of ATI laws in Germany, India, Scotland and Switzerland. The overall ﬁnding
of the former, which consisted of a total 44 interviews with Swiss federal administration oﬃcials and an online survey of a wider sample of federal employees,
was that few to no changes to the behavior and working practices of federal
administrative staﬀ have occurred due to low use of the law (Holsen and
Pasquier, 2009).

Discussion
Low awareness
Nearly all of the experts we interviewed in both countries concurred that one of the
primary reasons for few requests was a lack of awareness by the public. There are
two likely reasons for this: 1) there is no requirement in either law to promote the
policy; 2) in Switzerland, there was no campaign for the law by interest groups or
the media, nor have these actors made any eﬀorts to raise awareness since its
passage. In Germany interest groups did push for the law but did not necessarily
receive a lot of media attention for their eﬀorts; nor has there been much mention
of the law in news articles since the law came into force.
Neither the LTrans nor the IFG require government or the information commissioner to publicize the law or educate the public about its use. The only eﬀort
the information commissioners are required to make in terms of publicizing the
work they do on ATI is their annual (Switzerland) and bi-annual (Germany)
report. However, these are not widely read by the general public. ‘Who reads his
reports? [. . .] Very few people – a certain community,’ commented a German expert
on IFG. Although both commissioners’ oﬃces maintain a website that includes
information about their ATI-related work, the overwhelming emphasis on their
sites is the work they perform in their capacity as data protection law enforcer.
The push to pass and implement the Swiss law was not fueled by civil society or
the media – it was a largely government-driven initiative that entailed 22 years of
committee recommendations, consultation, debate, and modiﬁcations before it was
passed. At no point during the process did the issue of transparency capture the
interest of the public or the media to the extent that pressure was applied to speed
up the legislative process or inﬂuence the text of the law; nor did any interest
groups emerge to campaign for the development of the legislation and monitor
its implementation.
In Germany the process, which also took 22 years, was fueled mainly by the
Green Party; it was a coalition government consisting of the Green and Social
Democratic parties that ﬁnally succeeded in passing the law. Bolstered by the initiative of a network of civil society organizations to propose and present the government with their own draft law in 2003, the parties took up the cause and formed
a group of MPs to write a bill. The coalition managed to pass the bill at the last
minute before the government dissolved at the end of 2005. However, as in
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Switzerland, the publicity for the eﬀort that went into passing the law was limited
and did not capture the people’s interest.
In both Switzerland and Germany, relatively little information about ATI has
appeared in the press since discussions of the legislation began. From February
2001 to March 2010 only 32 articles referring to the LTrans were published in
Swiss newspapers and news magazines, while 88 were printed in German papers
and magazines.1 This leads to one of two conclusions: few journalists use the law
in their respective countries or they do not mention that they do in their articles.
The former could be explained by the fact that German journalists have had access
to information since the 1960s through the ‘Landespressegesetz’, or state press
laws, while in Switzerland reporters have well-established informal avenues for
receiving information from the government and administration (Holsen and
Pasquier, 2010). Those who do use the law but do not refer to it in their articles
in Germany may refrain because people are not familiar with the term ‘freedom of
information’; in Switzerland, one journalist who said that he often uses the law
explained that reporters in Switzerland prefer to hold the means by which they get
information close to their chest – to cite the law is tantamount to revealing a tool
they prefer to keep to themselves. Since public awareness of ATI grows from these
citations (Hayes, 2009), a lack of such references could explain in part low
awareness.
In the UK, where awareness of the law has been measured in annual surveys
since before the law came into force, the proportion of the population who report
knowing of the FOIA 2000, albeit prompted, rose from 74% in 2004 to 85% in
2009 (Information Commissioner’s Oﬃce, 2010, p.18). Their awareness likely
comes from publicity by the information commissioner, who is legally responsible
for educating the public about the law; the media, who published over 5,500 newspaper articles in national broadsheets and tabloids between 2005 and 2007 either
about the FOI Act or using information obtained through FOI from central government and referring explicitly to the Act (Hazell et al., 2010); and interest groups
and other civil society organizations such as the National Council for Voluntary
Organisations and the Campaign for Freedom of Information (CFOI), which has
focused on ‘raising awareness of [the FOI Act’s] use among civil society’ since the
law came into eﬀect and, thanks to a strong relationship with the media, has
received much publicity for its work (Puddephatt, 2009: 36).

Useful information closer to home
In federal Switzerland and Germany the proximity of regional authorities to the
people and relative distance of the federal administration might promote more use
of state ATI laws than the federal ATI law. Several of the experts interviewed
reasoned that the distance (ﬁgurative and literal) between citizens and federal government is greater than that of the distance between the people and their local
government; that information is more easily obtained at the local level through
informal channels than at the federal level through formal requests; and that topics
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at the local level, such as education and health, are of more immediate interest to
people.
Unfortunately, there is only spotty information available on the subject of how
many requests are made in the Swiss cantons and German Länder that have implemented ATI laws. The results of evaluations of the Geneva, Berne and Vaud cantonal laws on access to information undertaken over the past few years make it
diﬃcult to categorically support the hypothesis that people use the regional laws to
a greater extent than the federal legislation. The results of these studies show that
wildly varying numbers of requests have been made to individual cantonal authorities – from none to more than 100 per year (Meilland, 2010; Wicki, 2010). In the
German state of Nordrhein-Westfalen, whose Ministry of the Interior and
Communities carried out an evaluation of the state’s IFG in 2004, 2,177 requests
were made from January 1, 2002 to December 31, 2003, while the state authorities
of Brandenburg received only 258 from 1998 to the end of 2005 (Department of the
Interior Nordrhein-Westfalen, 2004; Fanning, 2006). One German commissioner’s
oﬃce member oﬀered the hypothesis that requests to federal oﬃces tend to be made
by larger organizations, i.e. IGOs, are more political in nature and therefore more
of a ‘‘threat’’ to the administration than those by individuals who are interested in
information that regional government holds for personal reasons and are unlikely
to publicize it.
In contrast, in the UK, whose FOI Act covers the entire public sector, the
proportion of requests at the central level was estimated to be only 25 per cent
of the total number made in 2009. While over 40,000 requests went to government
departments and oﬃces in central government, an estimated 164,500 were made to
local authorities (Government of UK, 2010; Amos et al., 2010). This supports the
hypothesis that local topics stimulate more interest than those at the central or
federal level – perhaps the same is true in Switzerland and Germany.

Other paths to information in Switzerland and amtsgeheimnis in Germany
A third set of hypotheses for the lack of requests are the particularities of the
political situation in Switzerland and the entrenched tradition of secrecy in the
German administration. In Switzerland there are several other paths people can
take to obtain government information; in Germany, they have little hope of freeing information from a traditionally secretive administration (Perritt and Rustad,
2000: 408; Reese, 1977; Interviews 19, 21, 28).

Particularities of the political system. ATI laws are one means of accessing information in order to participate in public life and politics. However, these laws do
not represent the only way for people to obtain information from government. The
Swiss political system oﬀers a number of points of access for diﬀerent actors interested and/or involved in public policy making. With the principle of concordance,
the principal political parties divide power at the executive level, which gives all
political players direct access to information. This diﬀers from the majority of
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Western democracies that are led by one or more parties that are in opposition to
other parties. In the case of a majority-opposition system, legislation on transparency can be used by the opposition to obtain information held almost exclusively
by those in power. An estimated 800-900 were made per year by Members of
Parliament in the UK between 2005 and 2008 (Worthy and Hazell, 2010). In the
Swiss government, by contrast, all principal parties can obtain all relevant information directly from their ministers so there is little if any need for them to use the
LTrans.
The Swiss political system also allows and encourages the involvement of
stakeholders throughout the process of a law’s development. The administration
systematically consults with organizations and businesses during the preparliamentary phase, giving them the bill in question and inviting their comments
and suggestions. This is called the consultation process. Throughout it stakeholders
have access to a large amount of information (external expertise, administrative
reports, raw data, et cetera). The ﬂip-side of this is the slowness of the decisionmaking process in Switzerland, which is explained in large part by the numerous
actors and myriad levels to which decisions go, reducing the urgent nature of
obtaining information. The system supports many cycles of revisions of a law
before it is ﬁnally passed.
Finally, the Swiss parliamentary system is a ‘miliz system’. This means that
Parliament is made up of people active in numerous other activities, including
day jobs, through which they are able to gather information and bring it to the
policy discussion table. This makes it relatively simple for citizens who are not
involved in politics to informally contribute to or receive information from someone directly connected to the government.
In Germany the tradition of amtsgeheimnis, or oﬃcial secrecy, is thought to have
a detrimental eﬀect on the willingness of the administration to disclose information. Believed to have originated from a tradition of authoritarian public administration, the administration’s discretion in divulging information is supported by
the federal Constitution, the Administrative Court Procedure Code, the Civil
Service Code and the Criminal Code2. Further evidence to support this hypothesis
can be found in the fact that the IFG is one of very few German federal laws
written by parliamentarians rather than the administration, who were opposed to
the legislation (Interview 28). Since it was passed, this German culture of secrecy,
well known even in other countries (Blanton, 2002), has continued to inhibit the
administration from disclosing information that they produce, hold and consider
their own. Said one German interviewee, ‘If I talk to government oﬃcials or people
from the executive branch, they are speaking about ‘‘my folders’’ or ‘‘my ﬁles’’.
‘‘You want to look into MY ﬁles?’’’ (Interview 19)

Other possible explanations for little use
It is possible that exemptions in the Swiss law discourage people from asking for
information in the ﬁrst place or from making repeat requests once one has
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been refused. In 2010 52 per cent of requests in Switzerland were denied either
completely or in part, compared to 40 per cent in the UK. In addition, the fact that
the Swiss law is not retrospective means that federal oﬃcials must consider only
documents completed on or after July 1, 2006, for disclosure. However, the ‘heavy
exemption use’ hypothesis does not hold in Germany, where the proportion of
refused requests – 40 per cent in 2010 – was the same as the UK’s and the law is
retrospective.
Fees may also be a deterrent to access in both countries. In Switzerland only 6 of
44 departments reported charging for giving out information between 2006 and
2010, but the total amount charged in 2009-10 – 3850 francs – was nearly three
times as much as in 2008 and over twice that of 2007 (Pasquier and Meilland, 2009;
Government of Switzerland, 2010). In Germany in 2010, 10 per cent of all requests
to federal oﬃces required the requester to pay a fee, nearly half of which were over
100 Euros (Federal Ministry of the Interior, 2010). In addition to the issue of fees,
according to a German expert on the law (personal communication, 2 May 2011),
‘people who use the law often experience diﬃculties [which] is no invitation to
follow their example and go through the hassle with German bureaucracy’.

Limits of this paper
There are several limits to this paper. First, we have neither data on the information needs of the population nor their opinion of the government’s level of transparency in Switzerland and Germany. Although the survey of Swiss federal
administrators revealed that 65 per cent believe the administration rates to be
between 7 and 10 on a transparency scale of 1 to 10 (Holsen and Pasquier,
2009), collecting data about what the people themselves know about their respective countries’ ATI policies and why they do or do not use them clearly would be
helpful to drawing a more accurate picture of their usage.
Second, the observations made about the number of requests must be qualiﬁed
by the fact that there is no concrete deﬁnition of an ATI request in any of these
countries and that government oﬃces often have diﬀerent ways of acknowledging
and recording requests. Thus, the number of requests made in Switzerland and
Germany might be much higher if the guidelines for recording requests in the UK,
for example, were applied by their government oﬃcials.
Third, the use of the number of requests as an indicator of a law’s ‘success’ is
debated in the literature. Vleugels argues that ‘the volume of requests is one of the
important indicators to assess the health of the FOI climate in a country or territory’ (2010: 14). Allan and Currie argue that ATI laws should include a requirement to record the number of requests and other statistics about them ‘with the aim
of identifying and remedying defects in the legislation and/or in oﬃcial compliance
with it’ (2007). However, Hazell et al. claim that ‘the number of requests made
under a country’s FOI regime is not a good indicator of the health of that regime’
(2009: 27), while Darch and Underwood reasonably ask ‘what number would represent an appropriate level of demand?’ (2010: 57). While we agree that the number
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of requests is not the only statistic by which a law should be evaluated, we believe it
provides an interesting point of departure for research on the topic of ATI. More
comprehensive study of the topic, which could help address whether an ATI policy
is ‘successful’ or not, could include an examination of: the strength of the law (e.g.
the breadth and number of exemptions, whether fees are required to make a
request, and whether any extra components, such as a section on proactive dissemination, are included; see Mendel, 2008) and a comprehensive evaluation of the
policy’s implementation in order to understand how the it works in practice – both
from the requesters’ and administration’s point of view. These could all be folded
into a broader analysis of whether a certain ATI policy is achieving its aims of
greater transparency and accountability.
Fourth, our research does not establish in a systematic way a direct connection
between the number of requests and the potential explanatory factors mentioned.
This topic needs further and more detailed work: ﬁrst to validate and, if need be,
complete the list of explanatory factors; second, to research additional indicators to
support our hypotheses.
Fifth, it is very diﬃcult to weigh the respective importance of each explanatory
factor. Is the level of awareness of the law much more important than the fact that
there are other ways to get information in explaining the number of requests ﬁled in
a country? We do not know. It is therefore very diﬃcult to generalize the results
and the impact of each factor must be studied case by case.
To what extent one uses the number of requests to assess the eﬀectiveness of a
law is one thing; using the statistic to begin an examination of a law is another. We
acknowledge that there are any number of explanations for little use – we have
touched on only those that seem most logical and obvious. Our sample of countries
is also small and the explanations we devised may not hold in other jurisdictions.

Conclusions
The Swiss and German federal governments have received few requests under their
respective ATI laws. Comparing the number of requests made in these two countries with those made in others, both in absolute terms and per capita over time, the
low level of usage is stark. We hypothesize that there are several explanations for
the low number of requests, which can be placed in one of two groups – those
linked to the law and its implementation, and those connected to the country’s
political, historical, and institutional characteristics.
Our ﬁrst hypothesis is that there is a lack of awareness of ATI in both countries.
This stems from the absence of a legal requirement to promote the law, and little
use of the law by the media. The second hypothesis is that people may just not be
interested in the information that the federal administration holds but may be
making use of the cantonal or state laws due to more vested interest in local
issues. A third set of hypotheses is that other paths to information in
Switzerland reduce the need to use LTrans, while a state tradition of secrecy in

Downloaded from ppa.sagepub.com at Unithéque cantonale et universitaire de Lausanne on May 8, 2012

XML Template (2011)
[7.8.2011–4:29pm]
//blrnas1/Journals/application/sage/PPA/PPA 417747.3d
(PPA)

16

[1–20]
[PREPRINTER stage]

Public Policy and Administration 0(0)

Germany makes it diﬃcult to shift the mindset among the administration to one of
openness and transparency.
A few questions remain, however, in addition to those presented in the ‘limits of
this paper’ section. If businesses are the largest group of requesters in Canada and
the U.S., are commercial entities using the Swiss and German laws at all and, if not,
why not? Second, might there simply be a lack of public interest in participation
beyond voting, as Hazell found in Australia, Canada, and New Zealand in the ﬁrst
few years of their laws’ implementation, or an absence of a cultural predisposition
to ask for government information, as Cain et al. suggest in the Italian case? Third,
in an age of Wikileaks, will governments become even more suspicious of those
who want information and grant less access, even through legally mandated means?
If experience in other countries is any guide, people will become more aware of
the Swiss and German ATI laws over time, which should boost the number of
requests. However, if the hypotheses about the lack of people’s need of the law
hold, then perhaps the number of requests will remain steady or even decline. This
has implications for countries that have just set out on the ATI path or are thinking
of doing so – ﬁrst, promotion of the law is necessary to prompt use of the policy;
second, federal administration may ﬁnd itself eclipsed by interests at the state/local
government level; and third, institutional, political and historical factors may
impact use in unforeseen ways.

Notes
1. Original research conducted by the authors using Lexis-Nexis, who input French and
German terms in the search engine to query the Swiss press and German terms to locate
articles on the subject in the German press.
2. I am grateful to my colleague Tom McClean at the LSE for bringing this point to my
attention.
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